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Office Action Summary 


Application No. Applicants) /^~~} I 

Ex^mineL ' I Group Ar 


Group Ait Unit 


—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
P ri d for Reply ^1 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE / kOtCs MONTH(S) FROM THE MAILING DATE 
OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Status 


^^Responsive to-ccujjmunication(s) filed on cZ/t % J °f 


□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 


accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

is/are pending in the application. 


Disp sition of Claims 

^Tciaim(s) \~* 3/ 


the above claim(s)— 

□ Claim(s) 

^CIaim(s) / ~l 6 <3 7 ~* 3 f 


Of the above claim(s) — is/are withdrawn from consideration. 

□ Claim(s) . . is/are allowed. 

is/are rejected. 


□ Claim(s) : is/are objected to. 

□ Claim(s) : — are subject to restriction or election 

requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 


□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

Certified copies not received: . 

Attachment(s) 

^information Disclosure Statement(s), PTO-1449, Paper No(s). f □ Interview Summary, PTO-413 

□ Notice of Reference(s) Cited, PTO-892 □ Notice of Informal Patent Application, PTO-152 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ Other 

Office Act! n Summary 


U. S. Patent and Trademark Office # ~ 

PT0-326 (Rev. *97) p art 0 f p aper N 0 / J> 

*U.S. GPO: 1998^54-457/97505 
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Information Disclosure Statement 


1 . The information disclosure statement filed December 12, 2000 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each U.S. and foreign patent; each publication or 
that portion which caused it to be listed; and all other information or that portion which caused it 
to be listed. It has been placed in the application file, but the information referred to therein has 
not been considered. In several instances, not even the abstracts said to be provided were not 
provided. 

Applicant has provided only English language abstracts or claims for many of the foreign 
patents cited in the "Foreign Patent Documents" section of the PTO-1449. Translated portions of 
foreign patents would more appropriately be cited in the "Other Documents" section; 
e.g., -English Language Abstract of French Patent 2,741,280, published May 23, 1997--. 


3. Claims 1-4 and 27-3 1 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claims 1 and 27, the relative and subjective recitations "acceptable" and "gradual" 
have rendered these claims vague and indefinite. 


Claim Rejections - 35 USC § 112 


2. 


The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 


The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 
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Double Patenting 


4. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel All F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 


5. Claims 1-18 and 27-3 1 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-14 of copending 
Application No. 09/425,235 optionally in view of AAPA (Applicant's Admitted Prior Art) and/or 
the Class 210, subclass 412 definition. Claim 12 of the . '23 5 application essentially differs from 
claim 1 of the '234 application by specifying the additional steps of draining and refilling. It is 
well settled that elimination of limitations and their corresponding functions/effects are obvious, 
and thus, minimally, claim 12 of '235 is obvious over claim 1 of '234. The balance of the claims 
are obvious in view of AAPA and/or the Class 210, subclass 412 definition for the reasons 
advanced below. 

This is a provisional obviousness-type double patenting rejection. 
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Conclusion 


6. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to Examiner Robert Popovics whose telephone number is (703) 308-0684, and 
who can normally be reached at this number from 9:30 A.M. through 6:00 P.M. (EST) M-F. 



obert James Popovics 
Primary Examiner 


rjP 

April 23, 2001 
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